
a) DOV/16/01026 – Hybrid planning application: (i) Outline planning permission 
(with all matters reserved except access) for the erection of 18 dwellings, 
accesses/roads, parking, associated services, infrastructure, groundworks 
and landscaping; and (ii) Full application for the change of use of two engine 
sheds to office accommodation and 5 no. residential dwellings, associated 
parking, services, infrastructure, sub-station, landscaping, groundworks, 
attenuation features and earthworks – Land South-West at Hammill 
Brickworks, Hammill Road, Woodnesborough

Reason for report: Number of contrary views.

 b) Summary of Recommendation

Planning permission be refused

c) Addendum to Committee Report of 25th May 2017

Introduction

1.1 This application was presented to planning committee on 25th May 2017 when 
it was recommended that planning permission be refused for the following 
reason:

“The site is located outside of any urban boundaries or rural settlement 
confines, in an isolated rural location. If permitted, the construction of 
eighteen dwellings, by virtue of their location, form and scale, would result 
in an intrusive form of development, adversely affecting the character and 
appearance of the countryside. As such, these dwellings represent an 
unjustified, unsustainable and inappropriate form of development within 
the countryside, contrary to Dover District Core Strategy Policies CP1, 
DM1, and DM15 and the National Planning Policy Framework paragraphs 
17, 29, 55, 56, 58, 61 and 64”.

1.2 At the meeting, members resolved to defer determination of the application to 
allow for: (i) Further assessment of the Viability Assessment; and (ii) To 
understand whether there will be any additional public benefits arising from the 
developer’s revised financial offer. A copy of the May Committee Report, 
which addresses all the relevant material considerations, is attached at 
Appendix 1.

1.3 There have been no new or updated consultation responses or 
representations by third parties since the application was last presented to 
planning committee.

Further Assessment of Viability

1.4 The first reason for the deferral of this application related to the need for a 
further assessment of viability. Since the May planning committee officers 
have been in discussion with the applicants, who have submitted an updated 
viability appraisal which concludes that the development could provide 
financial contributions of £575,750 whilst producing a Gross Development 
Value of 17.21% and a profit on cost of £2,089,667. This updated appraisal 
has been subjected to independent expert review which, in this instance has 
been carried out by Savills on behalf of the Council. A copy of the Savills 
report (which also contains the applicants updated viability appraisal) is 
attached at Appendix 2.



1.5 The application as submitted included a viability assessment which sought to 
demonstrate that contributions of more than £320,000 would render the 
development unviable. The Council’s viability consultant disagreed with this 
conclusion and, having reassessed the scheme, advised that the development 
could support the on-site provision of three affordable dwellings (two provided 
as affordable rent and one as shared ownership) or contributions of £450,000, 
whilst retaining an industry standard profit of 20% (a level which is usually 
required in order to gain bank finance). This viability assessment was based 
upon the applicant converting the engine sheds themselves and selling the 18 
plots to other developers or self-builders to construct the dwellings.

1.6 The updated appraisal differs significantly from the appraisals previously 
submitted, in that the calculations have now been based upon the applicant 
building out the development in its entirely, as opposed to selling serviced 
plots to be developed by third parties. The overall size of the new dwellings 
(plots 1 to 18) has also increased by around 3,000sqft in total; albeit the size 
of the units in the converted engine sheds remain unaltered. As a result of 
these changes the total revenue from the development has increased 
markedly, with the properties being valued at between £485,000 and 
£695,000; however, this is balanced by an increase in costs associated with 
the construction of the 18 dwellings. The Council’s viability consultant has 
concluded that the predicted sales values, construction costs and other costs 
are reasonable and realistic, broadly being derived from industry standard 
figures. The viability assessment concludes that the development would 
produce a profit on Gross Development Value of 17.21%. Whilst this is below 
the industry standard profit of 20%, which is usually required in order to 
achieve bank finance, it is not considered that this level of profitability would 
significant prejudice the delivery the development, particularly as some of the 
costs associated with the development have already been borne by developer. 
It is also noted that this level of profitability is higher than that predicted for the 
previous scheme.

1.7 For the aforementioned reasons, it is concluded that the development could 
support a development contribution of £575,750 without unacceptably 
compromising its viability and providing competitive returns.

Public Benefits Arising

1.8 The second reason for deferral of this application was to allow for a better 
understanding as to whether there will be any additional public benefits arising 
from the developer’s revised financial offer.

1.9 It is very difficult to accurately equate the financial contribution to the number 
of affordable units which can be provided off-site, as build costs, land costs 
and the availability of funding vary significantly. However, the Council’s current 
programme for the delivery of affordable housing equates to an average cost 
of £140,000 per dwelling. This figure is considered to provide a reasonable 
basis for estimating the approximate cost of providing affordable housing 
within the district. On this basis, a contribution of £575,750 would provide 
approximately 4.1 affordable dwellings, whilst the previously proposed figure 
of £450,000 would have provided approximately 3.2 affordable dwellings.



Other Matters

1.10 Whilst the erection of 18 dwellings has been submitted in outline, the viability 
assessment, in assessing build costs and sales values, has increased the 
envisaged size of the dwellings from 1,800sqft. (167sqm.) to 1,961sqft. 
(182sqm.). Members had previously been advised that the development would 
be of a high density and, in the opinion of officers would create a prominent 
and harmful feature in the landscape. The increase in the scale of buildings 
would exacerbate this harm.

Conclusions

1.11 The additional information which has been submitted has demonstrated that 
the development could provide a contribution of £575,750. The only 
contribution which has been sought relates to the provision of affordable 
housing. It is very difficult to predict how may affordable houses could be 
provided for this sum, as it would be dependent upon a number of variables. 
However, based on current costs, the number of affordable dwellings which 
could be provided would be approximately 4.1, whilst the previous contribution 
could have provided approximately 3.2 affordable dwellings. This provision 
would remain below the level of 30% affordable housing (6.9 dwellings) which 
is sought by Policy DM5 of the Core Strategy. Whilst the ability to provide an 
increased contribution for off-site affordable dwelling is positive, this does not 
overcome the recommended reason for refusal and adds little weight in favour 
of the development. The development would also no longer provide self-
build/custom build plots, with the applicant now proposing to deliver the 
development themselves. Consequently, the weight previously attributed to 
the provision of self-build/custom build no longer applies. No further evidence 
has been provided to demonstrate that there would be any other additional 
public benefits beyond those identified in the May committee report.

1.12 As set out within the previous report to planning committee, the development 
would be located within the countryside in an isolated location. Whilst the 
development would provide benefits, it is not considered that these benefits, 
either alone or in combination, are of sufficient weight to justify the application 
as a departure from the development plan, which requires “unusual and 
compelling” justification.

1.13 Whilst the NPPF has been considered holistically to reach this conclusion, in 
particular, it is considered that the development is contrary to NPPF 
paragraphs 29, which seeks to facilitate sustainable modes of transport, and 
55, which seeks to direct housing in rural areas to locations at settlements and 
restricts isolated residential development in the countryside.

1.14 In the absence of any significant additional public benefits coming forward, the 
planning balance has not materially changed since the previous committee. 
Consequently, there are no sound reasons to depart from the development 
plan and the NPPF and, as such, it remains the case that the application is 
recommended for refusal.

d) Recommendation

I PERMISSION BE REFUSED for the following reason:



(1) The site is located outside of any urban boundaries or rural settlement 
confines, in an isolated rural location. If permitted, the construction of eighteen 
dwellings, by virtue of their location, form and scale, would result in an 
intrusive form of development, adversely affecting the character and 
appearance of the countryside. As such, these dwellings represent an 
unjustified, unsustainable and inappropriate form of development within the 
countryside, contrary to Dover District Core Strategy Policies CP1, DM1, and 
DM15 and the National Planning Policy Framework paragraphs 17, 29, 55, 56, 
58, 61 and 64.

Case Officer

Luke Blaskett



APPENDIX 1 – Committee Report of 25 May 2017

a) DOV/16/01026 – Hybrid planning application: (i) Outline planning permission 
(with all matters reserved except access) for the erection of 18 dwellings, 
accesses/roads, parking, associated services, infrastructure, groundworks 
and landscaping; and (ii) Full application for the change of use of two engine 
sheds to office accommodation and 5 no. residential dwellings, associated 
parking, services, infrastructure, sub-station, landscaping, groundworks, 
attenuation features and earthworks – Land South West at Hammill 
Brickworks, Hammill Road, Woodnesborough

Reason for report: Number of contrary views.

 b) Summary of Recommendation

Planning permission be refused

 c) Planning Policies and Guidance

Core Strategy Policies

 CP1 – The location and scale of development in the District must comply with the 
Settlement Hierarchy.

 CP3 – Of the 14,000 houses identified by the plan 1,200 (around 8%) is identified 
for the rural area.

 CP4 - Developments of 10 or more dwellings should identify the purpose of the 
development in terms of creating, reinforcing or restoring the local housing 
market in which they are located and development an appropriate mix of housing 
mix and design. Density will be determined through the design process, but 
should wherever possible exceed 40dph and will seldom be justified ta less than 
30dph.

 CP6 – Development which generates a demand for infrastructure will only be 
permitted if the necessary infrastructure to support it is either in place, or there is 
a reliable mechanism to ensure that it will be provided at the time it is needed.

 DM1 – Development will not be permitted outside of the settlement confines, 
unless it is specifically justified by other development plan policies, or it 
functionally requires such a location, or it is ancillary to existing development or 
uses.

 DM3 – Permission for commercial development in the rural area, will be granted, 
provided it is at a rural service centre or local centre and is consistent with the 
scale and setting of the settlement, or it is at a village  provided it would not 
generate significant travel demand and is consistent with the scale and setting of 
the settlement. In all cases the development should be within the settlement 
confines, unless no suitable site exists, in which event it should be located 
adjacent to the settlement unless there is a functional requirement for it to be 
located elsewhere.

 DM4 – Beyond the settlement confines, the re-use or conversion of structurally 
sound, permanent buildings will be granted: for commercial uses; for community 
uses; or for private residential use in buildings that are adjacent to the confines. 
In all cases the building to be converted must be of a suitable character and scale 



for the use proposed, contribute to the local character and be acceptable in all 
other respects.

 DM5 – Development for 15 or more dwellings will be expected to provide 30% 
affordable housing at the site, in home types that will address prioritised need.

 DM11 – Development that would generate high levels of travel will only be 
permitted within the urban areas in locations that are, or can be made to be, well 
served by a range of means of transport.

 DM13 – Parking provision should be design-led, based upon an area’s 
characteristics, the nature of the development and design objectives, having 
regard for the guidance in Table 1.1 of the Core Strategy.

 DM15 – Development which would result in the loss of, or adversely affect the 
character and appearance of the countryside will not normally be permitted.

 DM16 – Development that would harm the character of the landscape will only be 
permitted if it is in accordance with allocations made in Development Plan 
Documents and incorporates any necessary avoidance and mitigation measures 
or it can be sited to avoid or reduce harm and incorporate design measures to 
mitigate impacts to an acceptable level.

 DM17 – Within Groundwater Source Protection Zones 1 and 2, certain 
development which has the potential to cause contamination will not be permitted 
unless adequate safeguards against possible contamination are provided.

Land Allocations Local Plan

 DM27 - Residential development of five or more dwellings will be required to 
provide or contribute towards the provision of open space, unless existing 
provision within the relevant accessibility standard has sufficient capacity to 
accommodate this additional demand.

National Planning Policy Framework (NPPF)

 Paragraph 7 of the NPPF states that there are three dimensions to sustainable 
development: economic, social and environmental.

 Paragraph 11 states that “planning law requires that applications for planning 
permission must be determined in accordance with the development plan unless 
material considerations indicate otherwise”.

 Paragraph 12 states that the NPPF does not change the statutory status of the 
development plan. Development which accords with an up-to-date development 
plan should be approved and development which conflicts should be refused 
unless other material considerations indicate otherwise.

 Paragraph 17 of the NPPF sets out 12 Core Planning Principles which, amongst 
other things, seeks to: proactively drive and support sustainable economic 
development; secure high quality design and a good standard of amenity for all 
existing and future residents; recognise the intrinsic character and beauty of the 
countryside and support thriving rural communities within it; and actively manage 
patterns of growth to make the fullest possible use of public transport, walking 



and cycling, conserve heritage assets and focus significant development in 
locations which are or can be made sustainable.

 Paragraph 49 of the NPPF states that “housing applications should be 
considered in the context of sustainable development. Relevant policies for the 
supply of housing should not be considered up-to-date if the local planning 
authority cannot demonstrate a five-year supply of housing sites.

 Chapter three of the NPPF seeks to support a prosperous rural economy.

 Chapter four of the NPPF seeks to promote sustainable transport. In particular, 
paragraph 29 states that “the transport system needs to be balanced in favour of 
sustainable transport modes, giving people a real choice about how they travel. 
However, the Government recognises that different policies and measures will be 
required in different communities and opportunities to maximise sustainable 
transport solutions will vary from urban to rural areas”.

 Chapter six of the NPPF seeks to significantly boost the supply of housing, 
requiring Local Planning Authorities to identify specific deliverable sites sufficient 
to provide five years’ worth of housing. Housing applications should be 
considered in the context of the presumption in favour of sustainable 
development. Of particular note, is paragraph 55 which directs housing in rural 
areas to be located where they will enhance or maintain the vitality of rural 
communities. New isolated homes in the countryside should be avoided, unless 
they would: provide essential rural worker housing; provide the optimum viable 
use of a heritage asset or would secure the future of a heritage asset; re-use 
redundant or disused buildings and lead to an enhancement of the immediate 
setting; or be of an exceptional quality or innovative design. Such a design 
should be: truly outstanding or innovative, helping to raise standards of design 
more generally in rural areas; reflect the highest standards in architecture; 
significantly enhance its immediate setting; and be sensitive to the defining 
characteristics of the local area.

 Chapter seven requires good design, which is a key aspect of sustainable 
development.

 Chapter eleven requires the that the planning system contributes to and 
enhances the natural and local environments, by protecting valued  landscapes, 
geological conservation interests and soils, recognising the value of ecosystems, 
minimising impacts on, and where possible enhancing, biodiversity, preventing 
pollution and remediating contamination.

The Kent Design Guide (KDG)

 The Guide provides criteria and advice on providing well designed development.

d) Relevant Planning History

DOV/12/00460 – A) Full application for change of use and conversion of two engine 
sheds to six live/work units and B) Outline application for the erection of nineteen 
dwellings, 2352m² of B1(c) accommodation, construction of vehicular access, 
associated car parking and landscaping (existing buildings/structures to be 
demolished) – Granted



DOV/14/00642 – Reserved matters application for phase 4 (residential phase) 
pursuant to outline permission DOV/12/00460 at Hammill Brickworks, Sandwich 
Road, Woodnesborough - Granted

DOV/15/00153 - Reserved matters application for the layout, scale and appearance 
of the B1 (C) accommodation buildings pursuant to Condition 33 of planning 
permission DOV/12/00460 – Granted

DOV/15/00599 - Reserved matters application for A) Full application for change of 
use and conversion of two engine sheds to six live/work units and B) Outline 
application for the erection of nineteen dwellings, 2352m² of B1(c) accommodation, 
construction of vehicular access, associated car parking and landscaping (existing 
buildings/structures to be demolished) for the layout, scale and appearance of the 
B1 (C) accommodation buildings (pursuant to Condition 33 of approved outline 
permission DOV/12/00460) – Granted

DOV/15/00771 – Change of use and conversion of two engine sheds to ten 
residential dwellings - Granted

e) Consultee and Third Party Responses

Crime Prevention Officer: The applicant has considered crime prevention and has 
applied the seven attributes of Crime Prevention Through Environmental Design in 
their Design and Access Statement however to date we have had no communication 
from the applicant/agent and there are other issues that may need to be discussed 
and addressed including a formal application for BREEAM and Secured By Design if 
appropriate.

Natural England: No objection. The application site is in close proximity to European 
designated sites and therefore has the potential to affect their interest features. Whilst 
the proposals are not necessary for the management of the European sites, subject 
to appropriate financial contributions being made to strategic mitigation, the proposals 
are unlikely to have a significant effect on these sites, and can therefore be screened 
out from any requirement for further assessment. SSSI’s do not represent a constraint 
to development. Regard should be had for local sites of biodiversity, geodiversity, 
landscape character and local or national biodiversity priority habitats and species. 
Regard must also be had for protected species, having regard for Natural England’s 
Standing Advice. Biodiversity enhancements should be secured where possible.

The Coal Authority: The site falls within the defined Development Low Risk Area and, 
as such, there is no requirement to consult The Coal Authority. The Coal Authorities 
standing advice should be provided as an informative, should permission be granted.

KCC Highways and Transportation: 

Initial response, received 26th September 2017

The location of the site is such that the vast majority of journeys are likely to be made 
by car and the trip rates identified in the Transport Statement (TS) reflect this. I 
concur that the additional trips over and above the previously approved scheme are 
unlikely to have a severe impact on the highway network, with only 2 or 3 additional 
trips in the network peak hours.

The dimensions of the access road, footway, turning head and parking spaces 
serving the converted engine sheds should be provided. The plans are confusing as 
drawing number 4098/1001 Rev. E in the TS shows a 7.15 metre wide road with a 2 



metre wide footway on the south side, whereas the Proposed Strategic Layout shown 
on drawing number 16348/300 appears to show a narrower road with footways both 
sides. I would suggest that the road width could be reduced to 4.8 metres (after a 
suitable distance away from Hammill Road to allow for a rigid HGV turning) and a 1.8 
metre wide footway provided on the south side only. The extent of road, footway and 
parking included in the full application for the engine sheds should also be clarified 
and should include the footpath connection to the approved phase 1 residential site.

The total amount of car parking shown for the engine shed conversions is acceptable; 
however the proposed separate allocation of parking to the office and residential uses 
should be clarified, with 11 spaces required for the 5 no. residential units in 
accordance with Policy DM13.

Subsequent response received 19th December 2017

I refer to the additional information submitted for the above and confirm I now have no 
objections in respect of highway matters. The location of the site is such that the vast 
majority of journeys are likely to be made by car and the trip rates identified in the 
Transport Statement (TS) reflect this. I concur that the additional trips over and above 
the previously approved scheme are unlikely to have a severe impact on the highway 
network, with only 2 or 3 additional trips in the network peak hours. The access 
arrangements shown are acceptable and include improvements to existing visibility. 
The parking arrangements for the 5 dwellings and office use covered by the full 
application are also now acceptable. The following should be secured by condition:

(i) Outline Application

 Use of a bound surface for the first 5 metres of private accesses from the 
edge of the highway.

 Provision of measures to prevent the discharge of surface water onto the 
highway.

 Provision and permanent retention of vehicle parking facilities prior to the use 
of the site commencing in accordance with details to be submitted to and 
approved by the Local Planning Authority.

 Provision and permanent retention of secure, covered cycle parking facilities 
prior to the use of the site commencing in accordance with details to be 
submitted to and approved by the Local Planning Authority.

 Completion of the access shown on the submitted plans prior to the use of the 
site commencing.

 Completion of a paved footpath link between the site and the adjacent 
residential site to the west prior to first occupation.

 Provision and maintenance of the visibility splays shown on the submitted 
plans with no obstructions over 1 metre above carriageway level within the 
splays, prior to the use of the site commencing.

 The proposed roads, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, vehicle 
overhang margins, embankments, visibility splays, accesses, carriageway 
gradients, driveway gradients, car parking and street furniture to be laid out 
and constructed in accordance with details to be submitted to and approved 
by the Local Planning Authority.

 Construction Management Plan to include the following:
(a) Routing of vehicles
(b) Timing of HGV movements
(c) Parking and turning facilities for site personnel and delivery vehicles
(d) Wheel washing facilities



(ii)  Full Application

 Use of a bound surface for the first 5 metres of private accesses from the 
edge of the highway.

 Provision of measures to prevent the discharge of surface water onto the 
highway.

 Provision and permanent retention of the vehicle parking spaces shown on the 
submitted plans prior to the use of the site commencing.

 Provision and permanent retention of secure, covered cycle parking facilities 
prior to the use of the site commencing in accordance with details to be 
submitted to and approved by the Local Planning Authority.

 Completion of the access shown on the submitted plans prior to the use of the 
site commencing.

 Completion of a paved footpath link between the site and the adjacent 
residential site to the west prior to first occupation.

 Provision and maintenance of the visibility splays shown on the submitted 
plans with no obstructions over 1 metre above carriageway level within the 
splays, prior to the use of the site commencing.

 Construction Management Plan to include the following:
(a) Routing of vehicles
(b) Timing of HGV movements
(c) Parking and turning facilities for site personnel and delivery vehicles
(d) Wheel washing facilities

An informative has also been recommended

KCC PROW – Do not wish to comment on the application.

Principal Infrastructure Delivery Officer – 

The S106 agreement for Hammill Phase II should secure long term maintenance of 
the play area required by the S106 agreement and condition 55 associated with 
Hammill Phase I. It appears that the play area will be easily accessible on foot from 
Phase II. A single management company should be responsible across the entire site 
for maintenance of the open space because this will help to ensure long term security 
of the provision. If this can be achieved then there is no need for new play provision 
within Phase II. I agree with you that the level of amenity open space provision within 
the site is acceptable, but we should require more detailed proposals to be approved 
prior to occupation of any unit, in particular the amenity space in Phase II should 
contain features such as benches and bins.

Regarding an appropriate SPA contribution for Phase II, on the basis of the housing 
mix in Phase I we should assume that all of the units for which outline permission is 
sought (15) will be 4+ bedrooms. The conversions will consist of 4 x 3 bed and 1 x 4 
bed. Therefore an appropriate level of contribution is £1,373.52.

Environmental Health – 

Initial response received 21st September 2016

The information submitted by the applicant regarding contamination adequately 
justifies that no further investigation or remedial works are justified on the Phase 2 
area. Recommendations are provided regarding the historic septic tank and deep 
water well, and details of the remediation of these, if located, will be submitted as an 
Addendum Report following groundworks.



Subsequent response received 11th May 2017

Looking at my comments (September 2016) to the Ecologia letter report submitted in 
support of the site, I agree that condition 1 recommended by the EA would most 
certainly be surplus to requirements. Just to recap, my comments were as follows:

‘I have reviewed the Ecologia letter report and appendices. I feel adequate 
justification has been provided by Ecologia to warrant no further investigative or 
general remedial works being required on the phase 2 area, resulting from the 
proposed change of use to a more sensitive use. Residential SSRUCs were used in 
the original verification of phase 2 rather than commercial, as a conservative 
approach, and although the sample grid sizes were larger than recommended for 
residential, I do not consider this to be an issue.’

There was however the following potential outstanding issue:

‘Recommendations are provided regarding the historic septic tank and deep water 
well, and details of the remediation of these will, if located, will be submitted as an 
Addendum Report following groundworks.’

I therefore think it would be useful, for completeness, to include condition 2 in order 
that a post groundworks validation letter report is submitted, to confirm the status of 
these outstanding issues. You may wish to include somewhere in the condition what 
is specifically being referred to, for ease of reference, for example, submission of a 
validation letter report on the remediation of the historic septic tank and deep water 
well, as recommended in the Ecologia letter report reference 10.493.13 dated 
26/7/16.

Environment Agency - No objection. However, a series of six conditions have been 
recommended, should permission be granted, to avoid harm to the aquifer and the 
environment. Informatives have also been recommended.

Southern Water - The Environment Agency should be consulted regarding the use of 
a private wastewater treatment works. Surface water drainage will be via Sustainable 
Urban Drainage Systems. The LPA should consider the acceptability of these details, 
including future maintenance.

DDC Head of Inward Investment – Planning Committee will be aware that Economic 
Regeneration remains the Council’s top priority and that significant progress is being 
made on the delivery of a range of regeneration projects across the Dover district.

The vision for this Council is to ensure we create the environment to attract 
investment to the district that will stimulate growth and enterprise thereby creating 
much-needed jobs and delivering the overall ambitions and priorities in the Council’s 
Adopted Core Strategy, alongside the Council’s key Corporate Objectives. 

Historical experiences around the development of the then Pfizer Pharmaceutical 
Complex at Sandwich and McLaren Motor Racing at Lydden were instrumental in 
founding the need to grow the scale, range and quality of accommodation across the 
district.  While progress has been made on housing developments in a number of 
locations across the district, it is evident that the district continues to face challenges 
with delivery and supply of housing.  Through work being undertaken on an East Kent 
basis by Lichfield’s, refreshing the East Kent Growth Framework, it is evident that 
analysis of the Local Authority Annual Monitoring Reports indicate that Ashford, 
Canterbury and Thanet have consistently outperformed Shepway and Dover.  The 



trend has been for housing completions falling consistently short of anticipated 
trajectory, with the exception of the last reported year.

The draft report also indicates that “Housing stock has a key role to play in influencing 
housing market choices, particularly for those people moving into East Kent….”  As 
an example, by comparison to Ashford at 33%, Canterbury at 31% and Shepway at 
27% Dover has only 22% of detached housing stock (according to the ONS 2011 
Census).

With this backdrop, the Council has been actively promoting the district through the 
‘Enterprise Coast Brand – Dover, Deal, Sandwich’ as a great place to live, work and 
play.  Our inward investment website www.investindover.co.uk continues to develop 
as platform for potential investors, and local businesses, to find out more about key 
locations, financial incentives, and news and information for business.  This is 
complemented by a Twitter feed (@InvestInDover) that has over 900 followers.  
Along with this, working in partnership, the Council has exhibited at the MIPIM UK 
exhibition at London Olympia for the past 3-years. This has provided an excellent 
showcase for the district at the most prominent investment and property exhibition in 
the UK.

It is evident that as a number of significant, unprecedented economic challenges have 
been addressed over the pasts few years, as a combination of factors such as the 
changes at the Pfizer site and the deficit reduction programme have taken hold, we 
cannot afford to be complacent and miss opportunities to sustain forward growth.  
While good progress has been made at the former Pfizer site, Discovery Park, the 
district will face further challenges through the changes to public sector finance.  
Consequently, the need to provide for future high end housing and jobs across the 
district remains of paramount importance in growing the future economy.

In the case of Hammill, Planning Committee will no doubt recall the recent site history 
which has led to the current development on site and which has been recognised in a 
number of different ways.  The site has received strong market recognition and has 
resulted in a unique self-build development bringing a scale and quality of 
development to the district which is not repeated elsewhere.  It is also understood that 
a significant number of occupants of the 19 units previously permitted are new to 
Dover district, which endorses the point that the housing offer has influenced market 
choice while also freeing-up other units across the district as occupants have 
upgraded.  In addition to this, the scheme is a finalist after being shortlisted from 
hundreds of entrants in the ‘Development Of The Year’ category at the prestigious 
Property Week Resi Awards.

http://www.resiawards.com/resiawards2017/2017-shortlist

The current application seeks to extend the offer at Hammill. I understand that Kent 
Highways and Transportation has confirmed that the proposal is unlikely to have a 
severe impact on the highway network over and above the approved scheme.  It is 
recognised that the location of the site will result in the majority of journeys being 
made by car.  That is, of course, likely to be the case in many other localities across 
the district as car ownership will be closely aligned to the scale and quality of 
development.  It is further understood that there is positive support from the adjacent 
Parishes where facilities will be supported by the development.   

The first phase has a Section 106 pot of £320,000, the second phase adds a further 
£450,000, the vast majority of this £770,000 sum is to be used for the construction of 
affordable housing in sustainable locations.



From an Inward Investment perspective, there is a clear desire to demonstrate that 
Dover and East Kent is ‘open for business’ and able to secure private sector 
investment in the current challenging economic climate.

I would, therefore, strongly support the application and recommend that consent 
should be granted in such a way that allows it to facilitate early and maximum delivery 
of the various components thereby ensuring the benefits are captured at the earliest 
time.

Eastry Parish Council - Eastry Parish Council has no objections to this application; 
however the Council feels that an additional contribution to the local community 
should be made to take into account the additional strain on local services. As the 
proposed site is uncontaminated they would expect a contribution of a similar level to 
that made with the original application.

Woodnesborough Parish Council - The Council has no objections in principle, 
however they would expect an additional contribution to the local community, as this 
site is uncontaminated it would expect a similar level of contribution as had been 
made with the original application.

Sandwich Town Council - Positively support the application.

Eythorne Parish Council - No objections.

Public Representations - Fifteen letters of support have been received, raising the 
following points:

 Provision of much needed housing land
 Provision of employment
 The development will provide a lasting legacy for the town
 The first phase of Hammill Park has been successful, being well designed and 
delivered quickly
 The renovation of the engine sheds (a part of the districts history) is welcomed
 The development will benefit Woodnesborough aesthetically and economically
 Provision of self-build plots
 Creation of green space

f) 1. The Site and the Proposal

1.1 The application site is located outside of the settlement confines within the 
Countryside. The surrounding area is predominantly in agricultural use, with 
farmsteads and small groups of buildings dotted across the landscape. The 
nearest defined settlement, Eastry, is located 1.4km to the south east, whilst 
Woodnesborough is located around 1.6m to the north east and Staple around 
2.1km to the west. The site lies within Groundwater Protection Zone 1

1.2 The site extends to approximately 2.7ha and forms the southern part of a 
larger site (of around 5.8ha) which formed Hammill Brickworks. Following the 
commencement of development which related to the larger site (which will be 
explained below), the current application site has been decontaminated and 
cleared. All that remains are two ‘Engine Sheds’ which date from the early 
C20th. The Dover Heritage Strategy describes the site as follows:

Woodnesborough (aka Hammill) Colliery was started in 1910 by another 
of Arthur Burr’s syndicates. It was mothballed in 1914 and was relatively 



complete when sold to Pearson & Dorman Long in 1923. They sold the 
colliery on to the Hammill Brick Company who developed the site as 
brickworks. Examination of the historic maps of the site indicates that an 
important collection of four of the original colliery buildings survive on the 
site

None of the buildings on the site are listed; however, the two Engine Sheds 
have previously been considered to be non-designated heritage assets. 
Production at the brickworks ceased in around 2009.

1.3 The sounding countryside is relatively flat, rising very gradually roughly from 
north to south. The site is also relatively flat, albeit there is a bank adjacent to 
the northern parcel of the Hammill Brickworks site and a balancing pond 
associated with the development of the wider site has been constructed to the 
north eastern corner of the site. 

1.4 Following the closure of the brickworks, the wider site has been the subject of 
numerous planning applications, relating to the provision of dwellings and 
business uses. The original outline permission (DOV/12/00460) split the site, 
with the northern half of the site providing 19 dwellings and the southern half 
(the current application site) providing 8 buildings (including the two converted 
engine sheds) for use as 2352sqm of B1 use. The second application 
(DOV/14/00642) related solely to the provision of 19 dwellings on the northern 
half of the site and did not relate to the current application site. Application 
DOV/15/00153 granted permission for the erection of three buildings to the 
south of the current application site, which would have provided 10 B1 office 
units totalling approximately 1200sqm. Application DOV/15/00599 sought to 
provide a similar type and amount of accommodation, albeit in different 
arrangement, together with a surface water attenuation pond. The most recent 
application, DOV/15/00771, related to the conversion of the engine sheds 
within the current application site to 10 dwellings. All of these applications 
were granted. In addition to these directly relevant applications, application for 
reserved matters approval and discharge of conditions relating to the originally 
permitted 19 dwellings have been received and determined; however, it is not 
considered that these applications are directly relevant to the determination of 
the current application.

1.5 The current application seeks permission to erect a further 18 dwellings within 
the application site (this part of the application being submitted in outline), 
convert one engine shed into 5 dwellings and convert the second engine shed 
to offices (with details of these conversions being submitted in full). The 
proposed dwellings would occupy the land which had previously been granted 
planning permission for business uses. An area of open space would be 
provided to the western corner of the site which would provide a receptor site 
for reptiles.

2. Main Issues

2.1 The main issues are:

 The principle of the development
 The impact on the character and appearance of the area
 The impact on neighbouring properties
 The impact on the highway network
 Contributions and viability



Assessment

Principle

New Dwellings

2.2 The site lies outside of the settlement boundaries, where Policy DM1 applies. 
Having regard to the wording of this policy, it is considered that the erection of 
dwellings in this location is contrary to Policy DM1, as the development is not 
supported by other development plan policies, does not functionally require a 
rural location and would not be ancillary to existing development or uses. 

2.3 Following publication of the Authority Monitoring Report 2015/2016 (March 
2017), the Council is able to demonstrate a five year housing land supply. 
Specifically, the report confirms that the Council has a 6.02 year supply of 
housing land. At the time that the application was submitted, the Council was 
unable to demonstrate a five year housing land supply; however, regard must 
be had for the material circumstances at the time that a decision is made. As 
such, the Councils housing policies are up-to-date and carry full weight.

2.4 Paragraphs 11 and 12 of the NPPF, expanding upon Section 70(2) of the 
Town and Country Planning Act, confirm that applications must be determined 
in accordance with the development plan unless material considerations 
indicate otherwise, whilst development that conflicts with an up to date plan 
should be refused unless other material considerations indicate otherwise. 
The pre-amble to Policy DM1 states that any development which “would be a 
departure from this policy (sic) would require unusual and compelling 
justification for permission to be given”. Whilst the principle of the new 
dwellings is contrary to the development plan, regard will be had later in this 
report for whether there are any material considerations which indicate that 
permission should exceptionally be granted in this instance.

Conversion of Engine Shed to Dwellings

2.5 The conversion of one of the existing engine sheds to five dwellings 
necessitates consideration of Policy DM4 of the Core Strategy. Under this 
policy, permission will be given for the re-use or conversion of existing, 
structurally sound, permanent buildings to residential uses only where they are 
located within the settlement confines. The site is a significant distance from 
the nearest settlement and is not within or adjacent to settlement confines. 
This element of the application is not, therefore compliant with Policy DM4 and 
is not supported by any other development plan policy. However, permission 
was granted just over one year ago (DOV/15/00771) for the conversion of both 
engine sheds to residential, providing ten dwellings. This permission was 
granted on the basis that the Council were, at that time, unable to demonstrate 
a five year housing land supply and, consequently, the change of use of these 
sheds were on balance considered to be sustainable. Whilst the balance has, 
subsequently, shifted, it is considered that this permission presents a realistic 
fall-back position. In addition, the re-use of redundant or disused buildings in 
the rural area, subject to providing an enhancement of their setting, and 
providing an optimum viable use of a heritage asset, are circumstances where 
the NPPF (paragraph 55) supports residential development in the countryside. 
Having regard for these material considerations, it is concluded that the 
conversion of one engine shed to five dwellings is an acceptable departure 



from the development plan. This principle of this aspect of the application is, 
on balance, therefore accepted.

Conversion of Engine Shed to Offices

2.6 Policy DM3 of the Core Strategy supports new commercial development in the 
rural area, provided it is within settlement confines. Outside settlement 
confines, new commercial development will only be permitted under this policy 
where it can be demonstrated that no suitable alternative site exists or where 
the use functionally requires the proposed location. As confirmed above, the 
site is not within or adjacent to any defined settlement, whilst no compelling 
evidence has been submitted to demonstrate that no suitable alternative sites 
exist. The application has not, therefore, demonstrated that the commercial 
element of the application complies with Policy DM3.

2.7 Policy DM4 of the Core Strategy allows the re-use or conversion of structurally 
sound, permanent buildings for commercial uses, even outside of settlement 
boundaries, provided the building to be converted is of a suitable character 
and scale for the proposed use, the development contributes to the local 
character and the scheme is acceptable in all other planning respects. The 
engine shed to be converted has been assessed as being structurally sound 
and capable of conversion, whilst the S106 agreement attached to the 
implemented permission (DOV/12/00460) required that the engine sheds be 
renovated to avoid structural deterioration prior to the occupation of the 15th 
dwelling of the permitted phase of development. Subject to other material 
considerations, which will be discussed later in this report, the principle of 
converting an engine shed to offices is acceptable. It should also be noted that 
permission DOV/12/00460, which is extant, allows for the conversion of both 
engine sheds to commercial use. This permission provides a fall-back 
position, although the applicant’s submissions suggest that the conversion of 
both units is unviable which, consequently, diminishes the likelihood of this 
conversion taking place under that permission.

Character, Appearance and Heritage

2.8 The site lies within the countryside, where Policy DM15 applies. This policy 
states that development which would result in the loss of, or adversely affect 
the character or appearance of the countryside will only be permitted in 
exceptional circumstances. In addition, Policy DM16 generally resists 
development which would harm the character of the landscape.

2.9 Whilst the site itself does not contain any listed buildings and is not within a 
conservation area, the development is relatively close to two listed buildings, 
Denne Court Farm and Hammill Farm, both Grade II Listed. Furthermore, the 
engine sheds on the site are considered to be non-designated heritage assets, 
having historic and social value. In accordance with of the Planning (Listed 
Buildings and Conservation Areas) Act 1990, special regard must be had for 
the desirability of preserving the listed buildings and their settings or any 
features of special architectural or historic interest they possess. 
Notwithstanding this statutory duty, the NPPF requires that regard must be 
had for whether development would cause harm to any heritage asset (both 
designated and non-designated), whether that harm would be substantial or 
less than substantial and whether, if harm is identified, there is sufficient 
weight in favour of the development (public benefits) to outweigh that harm.



2.10 The topography of the area is relatively flat, although much of the site itself is 
set above the level of road. The boundaries of the site contain patches of 
vegetation. The site is relatively secluded within the broader landscape, due to 
the topography and vegetation of the area, the prevalence of hedges to the 
sides of roads and the screening provided by the now partially complete 
Phase 1 of the site. The site would, however, be highly visible from Hammill 
Road, particularly around the entrance to the site. Whilst the site would be 
visually exposed from the south, the closest public viewpoint would be around 
500m away. In assessing the visual impact of the development, regard must 
be had for the development which has been approved, which could include the 
retention of the two existing engine sheds and the erection of an additional six 
large commercial buildings. The applicant has submitted evidence to 
demonstrate that there is little demand for such units, which are therefore 
unviable. Consequently, it is not considered that the previous commercial 
permissions represent realistic fall-back positions and, therefore, carry little 
weight. However, having regard for the general seclusion of the site and the 
lack of views of the site in the wider landscape, whilst the development would 
result in a suburbanisation of the countryside it is not considered that the 
development would cause substantial harm to any important views.

2.11 The listed buildings, Hammill Farm and Denne Court Farm are located 
approximately 200m to the south west and 375m to the east respectively. The 
development would be seen in the context of the approved development. It is 
considered that the separation distances to these heritage assets are 
significant, whilst the impact caused by the proposed dwellings would likely be 
less than the impact caused by the six commercial buildings which have been 
approved. Consequently, it is not considered that the settings of these 
designated heritage assets would be harmed. It is not considered that any 
other listed buildings, or their settings, would be harmed.

2.12 Whilst the layout of the development is reserved at this outline stage, the 
access road has been submitted in full. Consequently, whilst the precise 
location of dwellings is currently unknown, the location of housing will be 
informed by the road layout. As such, the final layout will closely resemble that 
of the indicative plan. This layout creates two long and one short cul-de-sacs, 
arranged around the retained and converted engine sheds. This layout aligns 
with the layout of the consented development at Phase 1 and is therefore not 
considered to be inappropriate, although this layout would perpetuate a 
suburban form of development in a rural location. 

2.13 Whilst scale is reserved at this stage, the submitted Design and Access 
Statement suggests that each dwelling would have ridge heights of around 
8.2m above ground level. Such a height would allow for houses of between 2 
and 2.5 storeys. This scale of development would be similar to the scale of the 
existing engine sheds, the approved development in Phase 1 and other 
buildings in the vicinity. However, as has been said above, the site is highly 
visible from certain surrounding locations. Due to the rise of the land from the 
north east to south west, it is likely that the development of this site would 
result in greater prominence in the landscape then the adjacent site (or the 
approved commercial developments). In this regard the proposals are 
unacceptable and would result in a level of intrusiveness that be alien within 
this rural area. 

2.14 The detailed design and materials to be used are also reserved at this stage. 
The Design and Access Statement provides examples of the type of dwelling 
which could be accommodated on the site and materials which could be used; 



however, as the applicant has also confirmed an intention to sell serviced 
plots, it is likely that the detailed design of properties will vary from the 
examples suggested (which has happened on Phase 1). Notwithstanding this, 
given that Phase 1 provides a strong context for the development of this site, it 
is considered that the variety of house types in Phase 1 provides latitude for 
the detailed design of houses in Phase 2. Consequently, it is considered that, 
subject to acceptable reserved matters details being submitted, the detailed 
design of the scheme would not give rise to unacceptable visual harm.

2.15 The site provides opportunities for the provision of landscaping across the site. 
To the east of the site would be an attenuation pond with a landscape buffer 
around its peripheries; Phases 1 and 2 would be separated by a generous 
strip of landscaping; and the retained reptile receptor site to the west would 
provide areas of meadow grassland and structural landscaping. The density of 
the development would also allow for the provision of generously sized plots 
and landscaped areas around the access road. Together, whilst landscaping 
is reserved at this stage, it is considered that the development could provide 
scope for reasonable landscaping to be provided to reduce the visual impact 
of the development as a whole.

2.16 Overall, the new dwellings to be constructed, which have been submitted with 
appearance, landscaping, layout and scale reserved at this stage, would 
increase the sprawl of the Phase 1 development, causing harm to the 
character of the countryside. It is considered that this impact adds weight to 
the concern already expressed regarding the principle of constructing eighteen 
dwellings in this rural location.

2.17 One of the engine sheds would be converted to five dwellings, whilst the 
second would be converted to two offices. This part of the application has 
been submitted in full.

2.18 The conversion to dwellings would rely upon splitting the building vertically to 
create a terrace of two storey properties. The interior of the building is not 
protected, as it is not listed, but provides few if any features of interest. 
Externally, the conversion would require the insertion of windows and doors; 
however, it is considered that this has been done sensitively, with the ground 
floor windows and doors utilising or replicating the existing bow topped 
window and door detailing. Where first floor windows have been inserted, they 
have been kept as small as possible and located above ground floor openings 
to adhere to the rhythm of the of fenestration. 

2.19 The conversion to offices would rely on splitting the building vertically, roughly 
in half, and erecting a mezzanine. This conversion would require few 
significant alterations to the building but, where required, these respect the 
existing character of the building.

2.20 The design of the conversions closely matches the design of the approved 
conversions for commercial, under application DOV/12/00460, and residential, 
under DOV/15/00771. It is considered that the conversions retain the industrial 
character and appearance of these buildings, whilst providing them with new 
uses which will ensure their future maintenance. This part of the scheme is 
therefore supported.

2.21 There have been numerous finds within the vicinity of the site, particularly 
within the fields to the north. The site is also located between two listed 
buildings. Given this context, it is considered that there is a reasonable 



likelihood that non-designated heritage assets of archaeological interest may 
be present at the site. Whilst archaeological work has taken place within 
Phase 1, such work has not been completed on the application site, as 
confirmed in a letter submitted by the applicant from SWAT Archaeology. In 
accordance with the previous permissions for the site, it is considered that the 
proportionate response would be to attach a condition to any grant of 
permission requiring an archaeological watching brief to be undertaken.

Impact on Residential Amenity

2.22 The engine sheds are well separated from the approved development within 
Phase 1 and would not be extended or enlarged. As such, the conversion of 
these building has no potential to cause overlooking, loss of light, or a sense 
of enclosure.

2.23 The access road would be well separated from the nearest properties within 
Phase 1, whilst the vehicle movements along this road would be comparable 
with those of the approved development. As such, it is not considered that any 
unacceptable noise or disturbance would be caused. 

2.24 The precise location of the new build dwellings is unknown at this stage, with 
this element being submitted in outline. However, the proposed access roads 
have been submitted in full and will inform the final location and layout of 
these dwellings. Consequently, the final layout, which will be the subject of an 
application for approval of reserved matters, will be likely to closely align with 
the layout shown on the indicative plan. This plan demonstrates that the 
proposed development can be accommodated in a manner which would 
ensure that reasonable separation distances between properties and 
reasonable a standard of accommodation can be achieved.

2.25 Given the location of the site and the substantial separation distances to other 
properties, it is not considered that the living conditions of any properties 
would be harmed by the development.

2.26 Each of the dwellings to be provided within the converted engine shed would 
be well sized, with windows providing natural light and ventilation to rooms 
and private gardens. It is considered that the living conditions of occupants of 
the dwellings would be acceptable. Whilst the living conditions of the proposed 
new build dwellings cannot be established at this stage, with this element 
submitted in outline, the size of the site and the density of the development 
are more than sufficient to demonstrate that the 18 dwellings could be 
accommodated in a manner which would ensure a high standard of 
accommodation, particularly when regard is had for the indicative layout of the 
development.

Impact on the Local Highway Network

2.27 This section will not consider the sustainability of the sites location and 
whether the development would be balanced in favour of sustainable modes 
of transport. These considerations will instead be laid out within the ‘Other 
Material Considerations’ section which will follow. This section will focus upon 
the access, turning and parking arrangements for vehicles.

2.28 The proposal would use the same access point which was granted under 
previous applications, most recently under application number DOV/15/00771, 
whilst the development would generate a similar, albeit slightly higher, number 



of vehicular journeys. This access is located on the outside of a 90 degree 
bend where Sandwich Road meets Hammill Road. Due to the bend in the 
road, vehicle speeds are expected to be approximately 25mph, which is 
comparable to the speeds recorded by the applicant of 23.5mph. Based on the 
expected speeds, the proposed junction requires visibility of 33m in either 
direction. The proposed access, subject to regrading works to verges which 
are within the applicant’s ownership (and can be secured by condition) would 
achieve visibility splays of 33m by 2.4m by 56m. As such, it is considered that 
the visibility from this access is acceptable, in accordance with the findings of 
previous permissions.

2.29 Vehicle tracking plans have been submitted to demonstrate how vehicles (up 
to and including a HGV) are able to access the site, manoeuvre around the 
interior and exit the site in a forward gear. The access to the site from Hammill 
Road would be 7.15m in width, allowing vehicles to enter and exit the site 
concurrently.

2.30 Details of car parking have only been provided at this outline stage for the 
commercial and residential engine shed conversions. The office units would 
be provided with fifteen car parking spaces, one of which would be suitable for 
a disabled driver. The five residential units would also be provided with fifteen 
spaces, two of which would be suitable for a disabled driver.

2.31 There are no parking standards for non-residential uses within the 
development plan; however, some guidance is provided within KCC’s SPG4:  
Kent Vehicle Parking Standards, albeit this dates from 2006. This guidance 
suggests a maximum provision of 1 space per 20sqm of office space. Given 
the size of the units, this would equate to a maximum provision of around 23 
spaces. Whilst the development would provide eight spaces below this 
amount, it is not considered that the overall provision is unreasonable, 
particularly as the guidance is expressed as a maximum provision. Within this 
rural location Table 1.1 of the Core Strategy advises that four three 
bedroomed and one four bedroomed dwellings should be provided with a 
minimum of two car parking spaces each, with an additional two communal 
spaces provided for visitors; although, it must be noted that this table is for 
guidance only, whilst Policy DM13 states that parking provision should be a 
design led process. The proposed dwellings would have slightly in excess of 
the minimum requirements suggested by Table 1.1. This parking area could 
provide additional visitor parking to visitors of the wider development if 
required. Overall, it is considered that the level of car parking is appropriate.

2.32 The car parking to be provided to the new build dwellings is not known at this 
outline stage. However, the indicative details demonstrate that two spaces 
could be provided to each dwelling (excluding the garages which have also 
been indicatively shown). As such, it is considered that, subject to acceptable 
details being submitted at reserved matters stage, the application has 
demonstrated that provision in accordance with core strategy can be 
achieved.

2.33 Kent County Council Guidance SPG4, which is referenced within Policy 
DM13, recommends that dwellings provide one cycle parking space per 
bedroom for residential development and around 3 spaces in total for the 
commercial development. The application does not confirm what level of cycle 
parking will be provided, although the Planning Statement does confirm that 
such provision will be policy compliant. It is considered that the site contains 
ample space for the provision of cycle parking facilities, with each dwelling 



having, or capable of having, a private garden and open space available 
around the commercial buildings. Consequently, it is considered that it would 
be reasonable to attach a condition to any grant of permission to require 
details of the provision of secure, covered cycle parking spaces.

Ecology

2.34 An ecological report has been submitted with the application, which assesses 
the likelihood of protected species or their habitats being impacted by the 
development and suggests possible ecological enhancements.

2.35 It is considered that the methodology and findings of the ecological report are 
acceptable. This report concludes that whilst the habitats on the site are of low 
to moderate ecological value, these habitats support roosting bats and 
reptiles. Accordingly, mitigation measures have been proposed including the 
provision of bat boxes and the provision of a reptile rector area to the west of 
the site, which will be maintained to provide a suitable habitat. Ecological 
enhancements have also been proposed. The mitigation and enhancements 
proposed align with those which were considered to be acceptable under the 
previous applications for the site. Consequently, subject to being secured by 
condition, it is not considered that the development would cause any harm to 
habitats or species.

2.36 The site is over the threshold of 15 units where development would be 
expected to provide mitigation against the cumulative impacts of development 
on the Pegwell Bay and Sandwich Bay SPA and Ramsar Site. The Land 
Allocations Local Plan sets out a mitigation strategy to avoid potential impacts 
brought about by cumulative development within the district, comprising a 
financial contribution to provide monitoring and wardening at Sandwich Bay 
and towards the Pegwell Bay and Sandwich Bay Disturbance Study. The 
applicant has agreed to pay this contribution, amounting to £1,373.52. 
Consequently, subject to being secured by legal agreement, it is not 
considered that the development would cause a likely significant effect on the 
SAC or SPA.

Contamination

2.37 The site has an industrial history and, as such, the potential contamination of 
the site must be considered. The remediation of contamination formed part of 
the justification for the first grant of permission at the site (DOV/12/00460). 
The site has now been decontaminated to a level which would make the site 
suitable for the end uses (the validation reports for which were submitted in 
June 2015). The decontamination which took place was carried out to 
residential standards, as opposed to lower commercial standards. The 
remediation of the land included the excavation and decommissioning of tanks 
and the remediation of areas of ‘hot-spot’ contamination. Consequently, the 
site is now considered by the applicant to be at low risk of contamination.

2.38 Environmental Health have considered the applicants submissions and have 
concluded that they provide adequate justification to warrant no further 
investigative or general remedial works on the application site. The submitted 
reports recommend that historic septic tank and deep water well, if located 
during development, are remediated. The details for, and confirmation of, such 
should be submitted and approved within an Addendum Report following 
groundworks.



2.39 The Environment Agency have requested a raft of conditions relating to 
contamination. The conditions relating to previously unidentified 
contamination, oversight of demolition and foundation work, details of 
foundation design, recommendations regarding the historic septic tank and 
deep water well and details of surface water drainage are reasonable and 
necessary for the prevention of pollution and environmental harm. However, 
as confirmed by Environmental Health, the conditions requiring a broader risk 
assessment, site investigation, remediation strategy and verification plan are 
not considered to be reasonable or necessary, as these details have 
previously been provided to, and approved by, the Council for the site (and to 
a standard suitable for residential occupation) pursuant to the previous 
application.

2.40 The site lies within Groundwater Source Protection Zone (GWPZ) 1, where 
potential sources of contamination to groundwater would have the most 
significant impact. Within this zone, certain types of development will not 
normally be permitted, including septic tanks, activities which involve the 
disposal of liquid waste to land and sustainable urban drainage systems, 
unless adequate safeguards against possible contamination are provided. The 
site would be served by the same package treatment plant which currently 
serves Phase 1 of the Hammill site. This plant has been sized to 
accommodate both the approved development and the development which is 
the subject of this application. The treated water is then piped to land within 
the applicant’s ownership but is within GWPZ2 where the treated water will be 
discharged. The existing system benefits from a licence granted by the 
Environment Agency for this discharge, although a new licence will need to be 
sought by the applicants separately to increase the discharge.

2.41 The environmental benefits of the development at the Hammill Brickworks site 
were an important factor in the approval of that application and it is 
appropriate to consider whether the current scheme would provide similar 
benefits. The south western portion of the Hammill Brickworks site was 
identified as having significant concentrations of contamination present, whilst 
fuel storage areas were also of concern. The decontamination of the site has 
already taken place and it is unlikely that further decontamination will take 
place. The development would not, therefore, produce significant benefits, in 
terms of remediation of contamination, compared to the benefits provided by 
the development of Phase 1.

Drainage

2.42 The details of surface water drainage and foul drainage replicate the details 
which have been approved as part of Phase 1. Surface water would be 
channelled to a large surface water attenuation pond located to the west of the 
site. Permeable paving will also be utilised. There are no public sewers in the 
vicinity of the site and, as such, to facilitate Phase 1, the applicant constructed 
a private sewerage treatment plant which, once treated, pumps the water 
outside of Source Protection Zone 1 to discharge to ground. The current 
application would also utilise this system, which has been designed to cope 
with the both Phase 1 and 2. Notwithstanding that the system is appropriately 
designed to accommodate the development, the applicant will need to obtain a 
separate licence from the Environment Agency to increase the rate of 
discharge to ground from 25cum/day to 31.65cum/day.

Contributions



2.43 Core Strategy Policy DM5 requires that for schemes of more than 15 dwellings 
an on-site provision of affordable housing, amounting to 30% of the dwellings 
proposed, will be required. However, the policy also acknowledges that the 
exact amount of affordable housing, or financial contribution, to be delivered 
from any scheme will be determined by economic viability, having regard to 
individual site and market conditions.

2.44 The applicants have submitted a financial viability assessment which seeks to 
demonstrate that the development is unable to provide all of the contributions 
which have been requested. This assessment, attached at Appendix 1, 
concludes that contributions of more than £320,000 would render the 
development unviable.

2.45 In these circumstances the Council will expect ‘open book’ negotiations and 
that specialist independent advice in assessing the economic viability of 
development will be sought. In this instance the Council has instructed the 
Savills to carry out the assessment on behalf of the Council. A copy of Savills 
viability report is provided at Appendix 2.

2.46 The council’s viability consultant initially disagreed with the conclusions of the 
applicant’s viability appraisal, concluding that the development could support a 
significantly greater contribution. However, this conclusion was based on 
incomplete evidence regarding the costs of the development (in particular the 
abnormal costs which would be borne to provide sewerage to the site). Having 
reassessed the scheme on the basis of the additional information and 
justification which was provided by the applicant, the Council’s viability 
consultant reassessed the scheme, concluding that the development could 
support the on-site provision of three affordable dwellings (two provided as 
affordable rent and one as shared ownership) or contributions of £450,000, 
whilst retaining an industry standard profit of 20% (a level which is usually 
required in order to gain bank finance). The provision of three affordable units 
is unlikely to attract registered providers of affordable housing, who typically 
seek groups of at least 8-10 affordable units. As such, it is unlikely that the on-
site provision would be deliverable and, consequently, it is considered that a 
contribution for off-site provision should instead be sought. The applicant has 
confirmed that they would accept a contribution of £450,000 being provided, 
which will be secured by legal agreement.

2.47 In accordance with Policy DM27 of the Land Allocations Local Plan, the 
development would also be expected to provide Open Space on site, or a 
contribution towards off- site provision, to meet the Open Space demand 
which would be generated by the development.  In this instance, the Principal 
Infrastructure and Delivery Officer has advised that the development would 
increase demand for use of the children’s play area which was approved as 
part of the Phase 1 development. It appears that the play area will be easily 
accessible on foot from Phase 2. The Council’s Principle Infrastructure and 
Delivery Officer has advised that, in order to ensure that the development 
meets this demand, the application should secure the long term maintenance 
of this play area. In particular, the S106 agreement for Hammill Phase 2 
should secure long term maintenance of the play area; with a single 
management company responsible for the entire site which will help to ensure 
long term security of the provision. Subject to this being secured, there is no 
need for new play provision within Phase 2.  Whilst the quantity of Open 
Space proposed is considered to be acceptable, its quality should be secured 
through a condition requiring full details to be submitted. 



Other Material Considerations

2.48 The principle of the change of use of one of the engine sheds to offices and 
dwellings is considered to be acceptable; however, the principle of erecting of 
18 new dwellings is not considered to be acceptable, being contrary to the 
development plan. In such circumstances, permission must be refused unless 
material considerations indicate otherwise.

2.49 An important material consideration is the NPPF, which must be carefully 
considered to determine whether it provides any “unusual and compelling 
justification” to depart from the development plan. Paragraph 49 of the NPPF 
states that "housing applications should be considered in the context of the 
presumption in favour of sustainable development. Relevant policies for the 
supply of housing should not be considered up-to-date if the local planning 
authority cannot demonstrate a five-year supply of deliverable housing sites". 
Sustainability is defined in the NPPF, at paragraph six, as paragraphs 18 to 
219 of the NPPF taken as a whole. However, the assessment of sustainability 
can also be separated into three dimensions: economic, social and 
environmental. As confirmed above, the Council can demonstrate a five year 
housing land supply and it is in this context that the NPPF must be read.

2.50 Of particular relevance is paragraph 55 of the NPPF. This paragraph states 
that isolated dwellings in the countryside should be avoided, although it also 
provides examples of unusual circumstances where new dwellings in the 
countryside may be supported. It is therefore first necessary to consider 
whether this site is isolated, in relation to facilities and services and, in 
particular, the extent to which the development would support existing facilities 
and services in rural settlements. This consideration also links to paragraph 29 
of the NPPF, which requires that development provides people with a real 
choice about how they travel (albeit, opportunities will vary from urban to rural 
areas).

2.51 The nearest defined settlement, Eastry, is located 1.4km to the south east. 
The route to Eastry (2km by road) does not include footpaths or street lighting 
along the vast majority of its length. Given the distance and the attractiveness 
of the route for walking or cycling, it is considered that it is highly unlikely 
occupants of the development would travel to Eastry by means other than a 
car. The submitted Transport Statement confirms that the vast majority of 
journeys are likely to be made by car. Furthermore, the nearest bus stop 
providing regular services to neighbouring settlements is in Eastry. Reference 
has been made in the applicant’s submissions to the No.542 bus, which 
passes the site and the closest bus stop for which is around 700m away. This 
route provides just one service per week in each direction. The next nearest 
settlement, Woodnesborough, is located around 1.6km to the north east, 
whilst Staple is located around 2.1km to the west and, for the reasons set out 
above, the development is also poorly connected to these settlements. 
Consequently, the site is isolated from facilities and services. Whilst the site 
would be co-located with the existing development at Hammill, the 
development and its vicinity provide no day-to-day facilities and services.

2.52 Now that it has been established that the site is in an isolated location, it is 
necessary to consider whether the application meets any of the exceptional 
circumstances identified by paragraph 55 of the NPPF. These circumstances 
include:



• where there is the essential need for a rural worker to live 
permanently at or near their place of work in the countryside;

• where such development would represent the optimal viable use of 
a heritage asset or would be appropriate enabling development to 
secure the future of heritage assets;

• where the development would re-use redundant or disused 
buildings and lead to an enhancement to the immediate setting; or

• where the development would be of exceptional quality or 
innovative design; reflect the highest standards of architecture; 
significantly enhance its immediate setting and be sensitive to the 
defining characteristics of the area.

The first criterion is not relevant to the determination of the current application. 
The second and third criteria, whilst not relevant to the new build dwellings, 
are relevant to the conversion of the existing engine shed to five dwellings, 
providing support for this element of the proposal. However, for the reasons 
set out in paragraph 2.5 of this report, the principle of this aspect of the 
application has been accepted.

2.53 The final criterion relates to the development being of an exceptional quality or 
innovative nature. Such design should itself meet four criteria, requiring the 
design to:

• Be truly outstanding or innovative, helping to raise standards of 
design more generally in rural areas;

• Reflect the highest standards in architecture;
• Significant enhance its immediate setting; and
• Be sensitive to the defining characteristics of the local area.

These four criteria must be jointly achieved. No substantive case has been 
made in respect of the fourth criterion, whilst, as this element of the application 
is submitted in outline, it would be very difficult to demonstrate that the 
requirements of this criterion have been met, with appearance, landscaping, 
layout and scale being reserved. The applicant has confirmed that some 
sustainable features will be incorporated into the build (which will be discussed 
in more detail later in this section). However, these features are well 
established technologies, the sum of which falls significantly below the 
threshold of ‘truly outstanding or innovative’ envisaged by paragraph 55. 
Consequently, it is not considered that the development meets the high 
threshold of being of exceptional quality or exceptionally innovative. As such, 
the new build element of the application does not meet any of the special 
circumstances specified by paragraph 55 to substantiate granting permission 
for a new isolated home in the countryside. Whilst the four exceptional 
circumstances identified by paragraph 55 have not been met, the wording of 
paragraph 55 does allow for other exceptional circumstances to be presented, 
as the list of exceptional circumstances is not exhaustive.

2.54 The applicant has stated that the site could provide plots self-build/custom 
build’ houses, as some of the plots within the consented phase were 
constructed by their eventual occupants. The Self-build and Custom 
Housebuilding Act 2015 (at Section 2) requires that district councils must have 
regard to self-build registers that relate to that councils area when carrying out 
its planning functions. In furtherance, the PPG advises that “self-build registers 
that relate to their area may be a material consideration in decision-taking”. 
The Council’s self-build register went online at the start of April 2016 and 
includes 54 individuals and 2 associations. At present, the Council have no 



policy for the supply of self-build plots and no land has been allocated for such 
a purpose, although the Council will be addressing this matter in its Local Plan 
review. Given the lack of self-build plots and the demand for plots, weight 
must be given in favour of the provision of such plots. However, it is not 
considered that this is of sufficient weight to demonstrate an unusual and 
compelling case for approval, particularly given the concerns raised regarding 
the location of this site.

2.55 The applicant has presented a case that the provision of high value housing 
will provide additional benefits to the local economy which are not realised by 
‘standard’ housing types. In particular, it has been proposed that the first 
phase of the Hammill site has allowed large, executive houses to be built 
which will help to encourage high earners, and thus businesses, to the area. 
Such a model would be replicated in this phase, supporting the nearby 
Discovery Park and other sites. The benefits of providing such housing types 
have been acknowledged by the Councils Head of Inward Investment, who 
has written in support of the application, commenting that the lack of such 
housing has been cited by potential investors as a reason for not locating in 
the District whilst the provision of this type of housing offer has attracted new 
residents to the district. The Head of Inward Investment has also drawn 
attention to the wider Corporate Objectives and the overall ambitions and 
priorities of the Core Strategy. The Core Strategy sets out 14 objectives which, 
broadly, align with the relevant priorities in the Councils Corporate Plan 2016-
2020. These objectives include fostering population growth and delivering 
additional housing to broaden the range and improve the quality and market 
perception of the District. However, the objectives also includes a need to 
improve ease of travel to, from and within the District and concentrate 
development where it can best align with facilities and reduce the need for 
travel. It is considered that these matters have been addressed within this 
report. Whilst it is agreed that encouraging inward investment should carry 
weight, having regard to Chapter 1 of the NPPF, the scale of such benefits are 
intangible and could not be secured. Notwithstanding the strong support from 
the Head of Inward Investment, the planning weight provided by these 
economic benefits is, accordingly, considered by officers to be limited. The 
comments of the Councils Head of Inward Investment are reproduced in 
Section (e) of this report.

2.56 The site is considered to be previously developed land and has been included 
on the Councils Brownfield Register. The preference is that previously 
developed or brownfield land is developed before non-previously developed 
land. These factors add some weight in favour of the development.

2.57 The applicant has confirmed that the development would include the provision 
of charging points for electric vehicles, which would increase the likelihood of 
occupants owning such vehicles. Whilst this does not overcome the isolation 
of the site and the need to travel for facilities and services, the potential to 
increase the use of such vehicles would reduce the carbon footprint of such 
journeys. The application also proposes the provision of ground or air heat 
source pumps. The provision of such technology would allow the dwellings to 
exceed current building regulations requirements, also reducing the carbon 
footprint of the development, albeit the scale of this benefit is unknown as 
details of the systems to be installed has not been provided. Subject to being 
secured by condition should permission be granted, these factors provide 
some, albeit limited, weight in favour of the development.



2.58 The application would provide a new use for engine sheds, which are 
considered to be non-designated heritage assets. Although securing the use 
and future maintenance of heritage assets will aid in the conservation of the 
assets, it is noted that the reuse of the buildings, for either commercial 
(DOV/12/00460) or residential (DOV/15/00771), has already been permitted, 
albeit the applicants have submitted that these schemes are unviable. The site 
has already been decontaminated to a level appropriate for residential use. As 
such, the development would be unlikely to provide significant further 
decontamination.

2.59 The applicant has advised that the development would create around 139 
direct and 97 indirect jobs during the construction phase of the development, 
whilst the commercial floor space, if delivered, would create 60 jobs. 
Notwithstanding the previous permissions for the site which would have 
provided significantly greater levels of long term employment, the applicant 
has provided evidence which demonstrates that extensive marketing of the 
approved units has taken place, but little interest has been shown. Whilst this 
raises some doubt as to whether the unit currently proposed will be attractive 
to the market, it is more likely to draw interest due to the reduced scale of 
office space proposed. The applicants have also opined that the development 
would provide an economic output of £1.5 million per year. The employment 
and economic output which would be generated by the development, whilst 
highly variable and uncertain until an end user is found, adds some weight in 
favour of the development.

2.60 The applicant has also advised that the development would deliver a New 
Homes Bonus which would total £126,000 over a four year period whilst the 
development, once built, would provide between £35,000 and £45,000 of 
additional council tax payments. The LPA must have regard for local financial 
considerations, as far as they are material to the application. In this case, the 
New Homes Bonus and council tax receipts would not make the development 
acceptable in planning terms and, as such, are not material considerations in 
the determination of this application. In reaching this conclusion, it is noted 
that the Planning Practice Guide states that “it would not be appropriate to 
make a decision based on the potential for the development to raise money for 
a local authority or other government body”. Therefore this is not a material 
consideration and cannot be attributed weight. The development would 
provide a contribution of £450,000 towards off-site affordable housing which, 
whilst equivalent to less than the 30% which is sought by Policy DM5, is a 
material consideration.

2.61 The development would increase the local population and, accordingly, 
spending power. The applicant has submitted that, based on a summary 
report by Barton Willmore, this would equate to a spend of £400,000 per 
household per year (spent on convenience, comparison and leisure). This 
figure seems extraordinarily high, whilst no evidence has been provided in the 
report to justify this figure. The development would increase spending power 
and provide potential additional custom for local businesses, albeit it is highly 
questionable that the expenditure would be of the order suggested.

2.62 The development would provide a short term economic benefit, by providing 
employment during the construction phase. The development would also 
provide a small increase in the local population, which would produce a 
corresponding increase in spending in the local economy, and commercial 
floor space, which would provide longer term employment. However, it is not 



considered that the residential development of the site represents 
development in the right place to support sustainable growth.

2.63 With regards to the social role, the development would provide additional 
dwellings, co-located with offices, which would, to a moderate degree, 
contribute towards the Districts housing supply and would accord with the aim 
of significantly boosting the supply of housing, albeit the site does not fall 
within the definition of a windfall site. However, this benefit is qualified by the 
Councils ability to demonstrate a housing land supply of 6.02 years. The 
development would also be located in a relatively remote location, which 
would provide a limited ability to access sustainable modes of transport and 
limited support for local facilities and services. The application, a substantial 
portion of which is submitted in outline, has not demonstrated that the 
development would secure a high quality built environment, whilst it is 
considered that the scheme would adversely affect the character of the 
countryside.

2.64 Turning to the environmental role, the development would cause significant 
suburbanisation of this part of the countryside. Whilst this is balanced against 
the previous permissions for the site which would have produced a relatively 
high density commercial development the likelihood of those permissions 
being implemented is low. The development would mitigate the potential 
impacts on protected species (reptiles and bats) and, subject to conditions, 
would provide for modest ecological enhancements. The development would 
re-use a previously developed site and would provide some features (heat 
pumps and charging points for electric vehicles) which would reduce energy 
consumption. However, the location of the site would necessitate journeys to 
access day-to-day facilities and services.

2.65 The development would be located within the countryside in an isolated 
location. Whilst the development would provide benefits, it is not considered 
that these benefits, either alone or in combination, are of sufficient weight to 
justify the application as a departure from the development plan, which 
requires “unusual and compelling” justification.

2.66 Whilst the NPPF has been considered holistically to reach this conclusion, in 
particular, it is considered that the development is contrary to NPPF 
paragraphs 29, which seeks to facilitate sustainable modes of transport, and 
55, which seeks to direct housing in rural areas to locations at settlements and 
restricts isolated residential development in the countryside.

Overall Conclusions

2.67 The principle of converting the existing engine sheds to offices and five 
dwellings is considered to be acceptable, being supported by Policy DM4 of 
the Core Strategy, extant permissions and the NPPF. However, the principle 
of constructing eighteen dwellings in this isolated, countryside location is 
contrary to the development plan (in particular policies CP1 and DM1), does 
not benefit from any extant planning permissions and is not supported by the 
NPPF. It is not considered that other material considerations direct that 
planning permission be granted. Furthermore the development would 
introduce further suburbanisation into the countryside.

2.68 Whilst the development is acceptable in other material respects and would 
provide some benefits, it is not considered that these benefits are sufficient to 
outweigh the in principle objection to the erection of new dwellings, which is 



contrary to Core Strategy Policies CP1, and DM1. It is therefore 
recommended that this application is refused permission.

g) Recommendation

I PERMISSION BE REFUSED for the following reason:

(1) The site is located outside of any urban boundaries or rural settlement 
confines, in an isolated rural location. If permitted, the construction of eighteen 
dwellings, by virtue of their location, form and scale, would result in an 
intrusive form of development, adversely affecting the character and 
appearance of the countryside. As such, these dwellings represent an 
unjustified, unsustainable and inappropriate form of development within the 
countryside, contrary to Dover District Core Strategy Policies CP1, DM1, and 
DM15 and the National Planning Policy Framework paragraphs 17, 29, 55, 56, 
58, 61 and 64.

Case Officer

Luke Blaskett



Appendix 1 – Applicants Viability Assessment























































Appendix 2 – Savills Viability Assessment

















APPENDIX 2 – Revised Viability Assessment


























